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   In May of 2013, Governor John Hickenlooper announced he would grant a temporary reprieve to Nathan Dunlap from his 1996 death sentence as a result of the conviction for killing four people and critically injuring one person at an Aurora Chuck E. Cheese, his former place of employment.
   No doubt, that temporary reprieve resulted in HB 14-1197 (discussed later in this column) concerning limiting the Governor's authority to grant a reprieve in a Capital case.
   The Governor took considerable criticism for his decision and explained his reasons and position in a statement on May 22, 2013. His statement included a number of issues which provided the basis for his Executive Order D2013-006.
Colorado's imperfect capital punishment system:
· if a state is to undertake the responsibility of executing a human being, the system must operate flawlessly;
· Colorado's system for capital punishment is not flawless as found by a study co-authored by several law professors – Colorado's capital sentencing system does not hand down the death penalty fairly;
· many defendants are eligible for capital punishment but almost none are actually sentenced to death;
· the inmates currently on death row have committed heinous crimes, but so have many others who are serving mandatory life sentences;
· the death penalty in Colorado is simply the result of happenstance, the district attorney's choice, the jurisdiction in which the case is filed, perhaps the race or economic circumstance of the defendant; and
· death, in its finality, differs more from life imprisonment than a 10-year prison term differs from one of only a year or two, thus a corresponding difference in the need for reliability, according to U.S. Supreme Court Justices Stewart, Powell and Stevens in a 1976 decision.     
Issues surrounding the statutorily required drugs for lethal injection:
· as a result of the infrequent use and application of the death penalty in Colorado, the State was not immediately equipped to carry out a death sentence;
· recent restrictions imposed by pharmaceutical companies and the Food and Drug Administration make procuring these drugs challenging; and
· must ensure that individuals facing the death penalty are afforded certain guaranteed rights of due process before a state proceeds with an execution
National and international trend toward abolition of the death penalty:
· Maryland, Connecticut, New Jersey, Illinois and New Mexico recently repealed the death penalty;
· the United States has 18 states without the death penalty;
· of the states with the death penalty, 7 have not carried out an execution in at least 10 years (including Colorado);
· California has had a moratorium in place for more than 6 years due to the concern about the constitutionality of their execution procedures;
· Oregon has a moratorium in place imposed by the current Governor for the duration of his service as governor;
· approximately two-third of the countries worldwide have abolished the death penalty in law or in practice largely due to human rights violations.
   Hickenlooper then quoted U.S. Supreme Court Justice Harry A. Blackmun:  “The death penalty experiment has failed.”
   The Governor emphasized that his temporary reprieve was “not out of compassion or sympathy for him [Dunlap] or any other inmate sentenced to death.” He said, “The crimes are horrendous and the pain and suffering inflicted are indescribable. I have enormous respect for the jurors who deliberated over Offender No. 89148's [Dunlap's] case, the decision they rendered and the amount of reflection they demonstrated in discharging their civic duty.”
   Hickenlooper pointed out that in the 15 years that have passed since the jury convened, “we now have the benefit of information that exposed an inequitable system.” The Governor's Executive Order included these comments:  “It is a legitimate question whether we as a state should be taking lives.” “Because the question is about the use of the death penalty itself, and not about Offender No. 89148, I have opted to grant a reprieve and not clemency in this case.”
House Bill 14-1197:  The purpose of HB 1197 is to prevent any future indefinite stay of execution, without a doubt. Titled “Concerning Limiting the Governor's Authority to Grant a Reprieve in a Capital Case,” HB 1197 “does not alter the ability of the Governor to commute a death sentence, but limits the type and number of reprieves the Governor may grant.” Referencing the Dunlap case by referring to it as “one recent high-profile case where a reprieve of an unspecified length of time was granted, the fiscal impact analysis notes reprieves are rare and it is unknown whether one would have been granted in the future or for what reason.”
   What HB 1197 does:
· specifies circumstances in which the Governor may grant a reprieve in a Capital case;
· specifies a reprieve may only be granted for up to 90 days for cause;
· defines cause as circumstances related to administrative difficulties in carrying out the execution;
· prevents the Governor from granting any further reprieve after a single one, “unless the circumstances that provided the basis for the reprieve cannot be resolved within the 90-day period;  
· the Department of Corrections is to be notified by the Governor should a reprieve be granted; and
· lethal injection is the manner of inflicting the punishment of death according to HB 1197.
Sponsors of House Boll 14-1197:  Representative Libby Szabo (R-Jefferson) 866-2962.
No sponsor as  yet in the Senate.  
House Bill 14 -1229:  Titled “Concerning Authorizing Sharing Information Between State and Local Government Agencies Related to Legal Marijuana,”  HB 1229 conforms retail marijuana licensing law with medical marijuana law.
   HB 1229 allows a local jurisdiction to submit fingerprints to the Colorado Board of Investigation in the Department of Public Safety “for the purpose of conducting fingerprint-based criminal history records checks for an individual applying for a retail marijuana establishment license to “determine whether an applicant is qualified to hold a state or local license pursuant to Colorado Revised Statute 12-434-306.”
   HB 1229 passed out of committee and was referred to the Committee of the Whole with favorable recommendation.
Lead Sponsors of House Bill 14-1229:  Representatives Daniel Kagan (D-Arapahoe) 866-292, and Jared Wright (R-Delta, Mesa) 866-2583. No sponsor as yet in the Senate.
     The reader's comments or questions are always welcome. E-mail me at doris@dorisbeaver.com.
